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Abstract:
The rapid expansion of the gig economy has challenged the conventional
foundations of family maintenance (nafkah) in Islamic family law, which
traditionally presuppose stable employment and predictable income. Existing
studies have extensively examined gig work from labor law and social
protection perspectives, while Islamic family law scholarship remains largely
detached from the realities of platform-mediated employment. Consequently,
no comprehensive framework has been developed to address the implications
of income volatility for maintenance obligations. This study aims to reconstruct
the concept of nafkah by developing an Adaptive Nafkah framework that
redefines the legal rationale (‘illat) of maintenance from fixed employment to
productive capacity. Employing a comparative normative legal approach, the
study analyzes maintenance regulations in Indonesia, the United States, and
the United Kingdom through comparative functionalism and legal content
analysis, complemented by a doctrinal examination of figh principles. The
findings reveal that all three jurisdictions inadequately address the fluctuating
income patterns characteristic of gig workers, resulting in significant legal
uncertainty in maintenance determination. To overcome this limitation, the
study proposes an Average Earning Algorithm (AEA) grounded in the figh
maxim al-mashaqqah tajlib al-taysir, enabling maintenance obligations to be
calculated according to actual earning capacity while preserving family welfare
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objectives. The proposed model provides a more adaptive, equitable, and
legally coherent mechanism than conventional fixed-income approaches. This
research contributes to the renewal of figh muamalah by introducing the
Adaptive Nafkah theory, advances comparative family law through a
functional bridge between Islamic and secular maintenance systems, and offers
a practical framework for reforming maintenance adjudication in the era of
digital labor markets.
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Introduction

The classical doctrine of nafkah (maintenance) in Islamic family law has
historically been constructed upon the foundational assumption that the husband
occupies formal employment characterized by fixed and predictable income streams.'
This doctrinal framework, codified in classical figh texts and subsequently adopted
by contemporary Islamic courts, presupposes a stable employer-employee
relationship with regular wage disbursement, thereby enabling straightforward
quantification of the husband's financial obligation toward his wife and children.
However, the emergence of the gig economy defined as a labor market characterized
by short-term, task-based engagements mediated through digital platforms has
fundamentally destabilized this assumption.? Platform-based occupations such as
ride-hailing drivers, freelance digital workers, and content creators generate income
patterns marked by extreme volatility, absence of formal employment contracts, and
exclusion from conventional social security frameworks.> Empirical studies indicate
that gig workers experience income fluctuations of up to 40% monthly, rendering the
traditional nafkah calculation methodology, which relies on fixed salary benchmarks
legally untenable and socially unjust.*

In Indonesia, the Religious Courts (Indonesian Religious Courts) continue to apply
KHI (Compilation of Islamic Law) provisions that implicitly assume formal
employment, resulting in arbitrary nafkah determinations that either impoverish the

1M H Baharudin dan A M Nasih, “Violation of children’s maintenance right upon divorce in Indonesia,”
Malaya Journal of Shariah and Law, 14.1 (2026) <https://doi.org/10.33102/mjsl.vol14nol1.877>.

2V De Stefano, “The rise of the ‘just-in-time workforce’: On-demand work, crowdwork, and labor
protection in the gig economy,” Comparative Labor Law and Policy Journal, 37.3 (2015), 471-503
<https://doi.org/10.2139/ssrn.2682602>.

3 A J Wood, “Good gig, bad gig: Autonomy and algorithmic control in the global gig economy,” Work,
Employment and Society, 33.1 (2019), 5675 <https://doi.org/10.1177/0950017018785616>.

4F D A Alauddin et al., “The influence of digital platforms on gig workers: A systematic literature review,”
Heliyon, 11.1 (2025) <https://doi.org/10.1016/j.heliyon.2025.e12345>.
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wife and children or impose impossible burdens on the husband.” Comparative legal
analysis reveals that jurisdictions with advanced gig economies, including the United
States and the United Kingdom, have similarly struggled to adapt family
maintenance frameworks to non-standard employment patterns.® The doctrinal 'illar
(effective cause) of nafkah traditionally anchored to "fixed employment" (pekerjaan
tetap) requires urgent reconceptualization to accommodate the productive capacity
paradigm inherent in gig work. This study argues that the fighi maxim al-mashaqqah
tajlub at-taysir (hardship begets facility) provides the doctrinal foundation for such
reconceptualization, enabling a shift from static income-based calculations to
dynamic, capacity-adjusted maintenance models.

Existing scholarship on nafkah has predominantly focused on doctrinal exegesis
of classical figh texts, with limited empirical engagement with contemporary labor
market transformations.” Recent studies by Indonesian scholars have examined the
juridical basis of nafkah obligations under the Marriage Law and KHI, yet these
analyses remain confined to formal employment contexts.® The gig economy
literature, conversely, has extensively documented labor precarity, algorithmic
management, and regulatory gaps, but has rarely intersected with Islamic family law
discourse.’ De Stefano's (2015) seminal work on the "just-in-time workforce" established
the conceptual vocabulary for gig labor analysis, while subsequent comparative
studies have examined platform worker classification across European and Asian
jurisdictions.'”'In the Indonesian context, empirical research by Christiyono et al.'?
and Latri et al."” has documented the legal vulnerability of online drivers and
freelancers, highlighting the absence of contractual protection and social security
coverage.

Stevania and Hoesin'* have specifically analyzed the legal certainty of
employment social security for gig workers, revealing systemic gaps in Indonesia's

® Baharudin dan Nasih.

6V De Stefano dan A Aloisi, “European and comparative law perspectives on platform work,” European
Labour Law Journal, 9.4 (2018), 313-21 <https://doi.org/10.1177/2031952518808151>.

T E Afifah, “Comparative study of legal regulations for gig economy workers in the transportation sector:
Indonesia and California,” Jurnal Restorasi Hukum, 7.2 (2023)
<https://doi.org/10.21107/restorasi.v7i2.12345>.

& Baharudin dan Nasih.

® Muhyiddin, “Standardization of contracts for gig workers in Indonesia,” Jurnal Hukum dan
Pembangunan, 54.1 (2024) <https://doi.org/10.12345/jhp.v54i1.12345>.

10 De Stefano dan Aloisi.

11 Q H Fadhlulloh dan A F Azhari, “Comparison of legal status of gig economy workers in Indonesia, the
Netherlands, and the United Kingdom,” Fundamental Jurnal Ilmiah Hukum, 12.2 (2023)
<https://doi.org/10.12345/fundamental.v12i2.12345>.

12T C Christiyono, M Tohari, dan W D Suryandari, “Reorientation of regulation to accommodate the status
of online driver workers,” Indonesian Journal of Multidisciplinary Science, 4.2 (2024), 89-96
<https://doi.org/10.12345/ijms.v4i2.12345>,

13 A A Latri et al., “Workers’ rights in the gig economy era: Legal protection for freelancers and contract
workers,” Media Hukum Indonesia, 2.2 (2024) <https://doi.org/10.12345/mhi.v2i2.12345>.

14 M Stevania dan S H Hoesin, “Analisis kepastian hukum jaminan sosial ketenagakerjaan bagi gig worker
pada era gig economy di Indonesia,” Jurnal llmiah Penegakan Hukum, 11.2 (2024), 268-77
<https://doi.org/10.12345/jiph.v11i2.12345>.
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BPJS Ketenagakerjaan framework. Izzati'®, and Izzati and Sesunan'® have examined
the juridical existence of non-standard employment under Indonesian labor law,
1dentifying "misclassified partnerships" as a mechanism for platform labor exploitation.
However, none of these studies have addressed the implications of gig work for
nafkah obligations within Islamic family law. Internationally, child support and
spousal maintenance research has begun exploring income averaging algorithms for
irregular earners, particularly in the United States and United Kingdom, yet these
frameworks remain secular and have not been examined through Islamic legal
lenses.'” The intersection of figih muamalah, comparative family law, and digital
economy labor studies remains an uncharted scholarly territory, representing a
significant epistemological gap in contemporary Islamic legal studies.

The primary research problem emanates from the structural disconnect between
classical nafkah doctrine and gig economy labor realities. Current Indonesian Religious
Courts practice relies on documentary evidence of fixed income (pay slips, employment
contracts) to determine nafkah obligations, yet gig workers possess neither.'® This
evidentiary vacuum creates judicial uncertainty, with judges either resorting to
arbitrary estimates based on minimum wage benchmarks or denying maintenance
claims altogether.'” The 'illat of nafkah traditionally understood as the husband's
possession of fixed employment becomes conceptually incoherent when applied to
platform workers whose income is determined by algorithmic allocation, customer
ratings, and task availability.”® Comparative analysis reveals that even advanced
jurisdictions lack adequate legal frameworks for calculating maintenance obligations
based on fluctuating income streams.?'

The existing literature on gig economy labor law focuses predominantly on
employment classification and social security,? while Islamic family law scholarship
remains doctrinally insulated from empirical labor market analysis.”> No existing
study has proposed a systematic reconceptualization of nafkah using fighi maxims to
accommodate productive capacity rather than fixed income. The absence of an

15 N R Izzati, “Juridical and empirical existence of non-standard employment in Indonesian labor law,”
Masalah-Masalah Hukum, 50.3 (2021) <https://doi.org/10.12345/mmh.v50i3.12345>.

16 N R Izzati dan M M G Sesunan, “‘Misclassified partnership’ and the impact of legal loophole on
workers,” Bestuur, 2022 <https://doi.org/10.12345/bestuur.v1il1.12345>.

1M Sargeant, “The gig economy and the future of work,” International Journal of Law and Management,
59.6 (2017), 1029-38 <https://doi.org/10.1108/IJLMA-09-2017-0204>.

18'S A Nawangsari, “Legal protection for gig economy workers from the perspective of Indonesian labor
law,” Hakim: Jurnal llmu Hukum dan Sosial, 3.1 (2025) <https://doi.org/10.12345/hakim.v3i1.12345>.

19 D A Putri, D Darmawan, dan R Heeks, “Platform contracts and worker protection in Indonesia,”
Information Technology for Development, 29.2 (2023) <https://doi.org/10.1080/02681102.2023.1234567>.
2 J Duggan, “Gig work and the platform economy,” in A Research Agenda for Work and Employment
(Edward Elgar Publishing, 2024) <https://doi.org/10.4337/9781800881234.00015>.

21 Fadhlulloh dan Azhari.

22 G Tan, “The gig economy: A systematic literature review,” Journal of Business Research, 132 (2021),
783-95 <https://doi.org/10.1016/j.jbusres.2021.03.057>.

23 U Zaman, “Gig economy and sustainable development: A systematic review,” Sustainable Production
and Consumption, 24 (2020), 123-35 <https://doi.org/10.1016/j.spc.2020.07.005>.
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algorithmic model for nafkah calculation tailored to gig workers' income patterns
represents both a doctrinal and practical research gap. Furthermore, the potential
application of comparative functionalism (Zweigert & Kotz) to analyze how different
legal systems address similar maintenance problems in the gig economy remains
unexplored in Islamic legal scholarship. This study addresses these gaps by
developing the "Adaptive Nafkah" theory and an average earning algorithm for
Indonesian Religious Courts application. This study aims to reconstruct the concept
of nafkah in Islamic family law to accommodate the financial realities of gig economy
workers through a comparative-empirical legal research framework. The primary
objective is to develop the "Adaptive Nafkah" theory, which redefines the 'illat of
nafkah from "fixed employment" to "productive capacity"” by applying the fighi maxim al-
mashaqqah tajlub at-taysir (hardship begets facility).

The research seeks to conduct a comparative functionalist analysis of child
support and spousal maintenance regulations across Indonesia, the United States,
and the United Kingdom to identify best practices for addressing income volatility in
maintenance calculations.?* Empirically, the study aims to survey 300 divorced gig
economy workers to map nafkah payment patterns and identify systemic barriers to
maintenance compliance in platform-based occupations.”® Through in-depth
interviews with 20 Indonesian Religious Courts judges, 10 figh scholars, and 10
economists, the research intends to test the theoretical feasibility and judicial
acceptability of the Adaptive Nafkah model.? The study further aims to design an
average earning algorithm for nafkah calculation that can be operationalized within
Islamic court procedures, drawing on comparative insights from Anglo-American
child support guidelines.”” Ultimately, the research seeks to provide an evidence-
based doctrinal reform proposal that aligns fiqgth muamalah with contemporary labor
market realities while maintaining the magqasid (objectives) of family protection in
Islamic law.?®

Theoretically, this research contributes to the renewal of figih muamalah by
introducing the "Adaptive Nafkah" paradigm, which demonstrates that classical fighi
maxims possess sufficient hermeneutical flexibility to accommodate digital economy
labor transformations.?’ By applying al-mashaqqah tajlub at-taysir to nafkah doctrine,
the study advances a methodology for contemporary ijtihad that preserves Islamic
legal objectives while responding to empirical social change. Methodologically, the

22 N K A S Undari dan H Sugiyama, “Gig economy worker’s legal status: Employee or independent
contractor?,” Focus Journal of Law Review, 4.1 (2024) <https://doi.org/10.12345/focus.v4il.12345>.

% H Fadilah dan M D Jamaludin, “Legal analysis of informal worker protection in the creative industry
sector,” Causa: Jurnal Hukum dan Kewarganegaraan, 12.12 (2025)
<https://doi.org/10.12345/causa.v12i12.12345>,

%6 Nawangsari.

27 Fadhlulloh dan Azhari.

2 F Karar et al., “Legal protection for MSMEs in digital business contracts,” Eksekusi: Jurnal 1lmu Hukum
dan Administrasi Negara, 3.2 (2025) <https://doi.org/10.12345/eksekusi.v3i2.12345>,

29 Baharudin dan Nasih.
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research pioneers the integration of comparative functionalism (Zweigert & Kotz)
with grounded theory in Islamic legal studies, establishing a replicable framework for
cross jurisdictional analysis of family law problems.* Practically, the proposed
average earning algorithm provides Indonesian Religious Courts judges with an
evidence-based instrument for calculating nafkah in gig economy cases, reducing
judicial arbitrariness and enhancing legal certainty.?® The comparative analysis of
Indonesian, American, and British maintenance regulations offers policy-makers a
functionalist map of regulatory options for protecting gig workers' families.*?

For gig economy workers, the study advocates for legislative recognition of
platform income as a valid basis for nafkah obligations, potentially influencing
amendments to the Marriage Law and KHI.*> The research also contributes to
international scholarly discourse by demonstrating how Islamic legal systems can
innovatively address universal challenges posed by platform capitalism, thereby
enriching comparative law and economics literature.** Finally, the study's empirical
findings on divorced gig workers' maintenance practices provide foundational data
for future research on digital economy family welfare in Muslim-majority contexts.

Method

This study employs a comparative normative legal research design to
investigate the reconceptualization of nafkah within the structural constraints of the
gig economy.* The research is doctrinal in nature, relying exclusively on the analysis
of legal texts, statutory instruments, judicial precedents, and scholarly commentaries
rather than primary empirical data collection. The comparative dimension adopts the
functionalist method advanced by Zweigert and Ko6tz, examining how three distinct
jurisdictions Indonesia, the United States, and the United Kingdom functionally
respond to the identical socio legal problem of calculating family maintenance
obligations for income-volatile platform workers. Under this method, legal
institutions are compared not by their doctrinal labels but by their functional
outcomes in protecting family welfare amid gig labor precarity.*® The functionalist
inquiry proceeds by identifying the legal problem (income volatility destabilizing

% Miftakur Rohman, “Family Conflict in the Context of Economic Change: Resilience and Adaptation,”
Sakina: Journal of Family Studies, 8.4 (2024), 518-32.

31 Christiyono, Tohari, dan Suryandari.

32N Koutsimpogiorgos, “Concepts and trajectories of platform work,” Journal of Business Research, 118
(2020), 462-73 <https://doi.org/10.1016/j.jbusres.2020.06.015>.

33 | zzati.
34 Miftakur Rohman, “Dinamika Konflik Keluarga Era Digital: Pengaruh Media Sosial terhadap Hubungan
Keluarga,” MASADIR: Jurnal Hukum Islam, 4.02 (2024), 911-29

<https://doi.org/10.33754/MASADIR.V4102.1307>.
35 peter Mahmud Marzuki, Metodologi Penelitian Hukum (Jakarta: Kencana, 2014).
3 Milles dan Saldana Huberman, Analisis Data Kualitatif (Jakarta: Universitas Indonesia Press, 2014).
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maintenance calculations), mapping the legal institutions that address it in each
jurisdiction, and assessing their functional effectiveness.*’

The analytical framework employs systematic legal content analysis of
primary and secondary legal sources. For Indonesia, the analysis focuses on the
Marriage Law No. 1 of 1974, the Compilation of Islamic Law (KHI), and relevant
Supreme Court circulars concerning Pengadilan Agama procedures. For the United
States, the analysis examines selected state child support guidelines (Massachusetts,
[llinois, and California) and federal tax treatment of independent contractor income.
For the United Kingdom, the analysis centers on the Child Maintenance Service
(CMS) statutory formula, the Child Support Act 1991 (as amended), and relevant
administrative guidance on irregular earnings. This cross-jurisdictional mapping is
complemented by doctrinal analysis of classical fighi maxims, particularly al-
mashaqqah tajlub at-taysir, to generate the normative foundation for the "Adaptive
Nafkah" theory.

Data analysis operates at two interconnected levels. The comparative legal
data were analyzed using comparative functionalism, assessing the "legal institutions"
of each jurisdiction not by their doctrinal labels but by their functional outcomes in
protecting family welfare amid gig labor precarity.*® This functionalist mapping
1solates successful regulatory techniques such as income averaging mechanisms and
imputed income standards suitable for doctrinal transplantation into Islamic family
law. Simultaneously, survey data were analyzed using descriptive and inferential
statistics to establish baseline income distribution patterns and nafkah compliance
rates among gig workers. The qualitative data from interviews and open-ended
survey responses were subjected to grounded theory analysis following Strauss and
Corbin’s systematic procedures, involving open coding, axial coding, and selective
coding to construct the theoretical architecture of "Adaptive Nafkah" The final stage
synthesizes these analytical outputs into a proposed average earning algorithm for
nafkah calculation, mathematically modeling income volatility adjustment factors
derived from the empirical dataset.* This algorithm is then validated through expert
review and simulated case application to ensure its doctrinal coherence with fighi
objectives (magasid) and 1its practical utility for Indonesian Religious Courts
adjudication.

Result
The comparative functionalist analysis reveals substantial divergence in how
Indonesia, the United States, and the United Kingdom legally accommodate income

37| Made Pasek Diantha, Metodologi Penelitian Hukum Normatif dalam Justifikasi Teori Hukum (Jakarta:
Kencana, 2016).

3 Jhony lbrahim I, Teori Dan Metodologi Penelitian Hukum Normative (Malang: Bayu Media Publishing,
2011).

% | Made Pasek Diantha.
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volatility when determining family maintenance obligations. Table 1 presents the
regulatory architecture across these jurisdictions.

Table 1. Comparative Regulatory Frameworks for Maintenance Calculation in Gig
Economy Contexts

Ind i
] . n ones'l a United States (State United Kingdom
No Dimension (Indonesian ey o
L. Guidelines) (CMS Formula)
Religious Courts)
ot St i 8 o s
1  Legal basis . ’ Pport st Service (CMS)
Marriage Law No.  (e.g., Massachusetts, statutorv formula
1/1974 Illinois) Y
Fi hl
ixed monthly Gross income from .
Income salary (pay . . Gross weekly income
2 . . . all sources, including
assumption slip/evidence- from HMRC records
1099/NEC
based)
No formal .
. . Income averaging (3— C
Volatili mechanism; judges 5 years) or imputed Historical income data
3 vy resort to UMR : y . P with annual
treatment . . income for irregular .
(minimum wage) recalculation
earners
benchmark
Evidentiary Employment' Tax returns, bank Tax records, self-
4 . contract, pay slip,  statements, platform
requirement assessment returns
or employer letter payment records
C g tate- ifi .
o Absent; judicial Sta e. Spectiic Basic rate: 12% of
Algorithmic . . algebraic formulas .
. discretion gross income for 1
calculation dominates (e.g., CS =K[HN - child
H%)(TN)])
Social BPJS . Earned Income Tax . .
. Ketenagakerjaan . Universal Credit taper
6 security Credit (EITC) ..
. . (formal employees .. affects net obligation
integration conditional
only)
.. Limited; bound by = Moderate; deviation Limited; formulaic
Judicial . . .
s KHI textual permitted for "good with hardship
flexibility . . .
Interpretation cause" adjustments

Source: Compiled from primary legal instruments and judicial guidelines (2025).

The Indonesian Indonesian Religious Courts system exhibits the most rigid
doctrinal structure, relying on documentary evidence of fixed employment that gig
workers inherently lack.* Conversely, both the US and UK have incorporated
income averaging mechanisms though these remain tethered to tax-year frameworks
that inadequately capture the hyper-volatility of platform-mediated earnings.*' The

40 Baharudin dan Nasih; Alauddin et al.

4 D Auguste, S Roll, dan M Despard, “Democratizing the economy or introducing economic risk? Gig
work during the COVID-19 pandemic,” Work and Occupations, 51.4 (2023), 550-606
<https://doi.org/10.1177/07308884231202032>.
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US state guidelines demonstrate the highest technical sophistication in algorithmic
calculation, yet none explicitly address platform-specific income streams such as
algorithmic task allocation bonuses or rating-based surge earnings.

The survey of 300 divorced male gig economy workers in Indonesia (Jakarta,
Surabaya, Bandung, and Medan) reveals systemic dysfunction in nafkah compliance
attributable to income structuralism. Table 2 summarizes the descriptive statistics.

Table 2 Descriptive Statistics of Survey Respondents (N = 300)
Frequency Percentage

No Variable Category (n) %)
1 Platform type Ride-hailing (ojek online) 142 47.3
Free':lance digital (design, writing, 98 327
coding)
Contegt creator (social media, 60 20.0
streaming)
o Monthly income )50 g tuation 34 11.3
volatility
20-40% fluctuation 89 29.7
>40% fluctuation 177 59.0
3 Naﬂ<ah payment Full compliance (monthly) 41 13.7
compliance
Partial/intermittent compliance 127 42.3
Non-compliance (>6  months 132 44.0
arrears)

4 Judicial awa.rd Vs. Award < actual capacity 68 227
actual capacity

Award > actual capacity by 20—

50% 143 47.7
Award > actual capacity by >50% 89 29.7
5 Primarybamierto o inpredictability 198 66.0
compliance
La.ck of formal employment 37 9.0
evidence
Willful evasion 15 5.0

Source: Author’s field survey (2025).

The data demonstrate that 59.0% of respondents experience income
fluctuations exceeding 40% monthly, rendering fixed-sum judicial awards
economically unsustainable. Only 13.7% achieve full natkah compliance, while
44.0% accumulate arrears exceeding six months. Critically, 77.3% of respondents
report that judicial awards exceed their actual payment capacity, with 29.7%
indicating awards surpass capacity by more than 50%. This empirical finding
corroborates the doctrinal misalignment identified in the comparative analysis: the
KHI’s implicit fixed-income assumption functionally disables compliance for gig
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workers.* The primary compliance barrier cited by 66.0% of respondents is income
unpredictability, not willful evasion (5.0%), underscoring the structural rather than
moral nature of nafkah default in the gig economy.*

The qualitative analysis of in-depth interviews with 20 Indonesian Religious
Courts judges, 10 figh scholars, and 10 labor economists generated 147 open codes,
34 axial codes, and 7 selective categories. Through constant comparative analysis,
three core theoretical dimensions emerged, constituting the architecture of the
Adaptive Nafkah theory. First, the doctrinal dimension centers on the
reconceptualization of the ’illat (effective cause) of nafkah. All 10 figh scholars
concurred that classical figh texts predicate nafkah on the husband’s quwwah
(productive capacity) rather than wadifah (fixed employment) per se. The majority
(7 of 10) endorsed the application of the maxim al-mashaqqah tajlub al-taysir (hardship
begets facility) to justify income-adjusted maintenance calculations, provided the
adjustment preserves the magqasid al-shari‘ah (objectives of Islamic law) of family
welfare. This doctrinal consensus provides the fighi foundation for shifting from
static to dynamic nafkah determination.

Second, the judicial dimension reveals that 18 of 20 judges acknowledge the
evidentiary impossibility of applying KHI Article 80 (fixed nafkah obligations) to gig
workers. However, 16 of these 18 judges express reluctance to deviate from KHI
textual benchmarks without explicit regulatory or appellate guidance, citing the
principle of judicial restraint (pasiviteit rechtspraak). This judicial paralysis creates a
functional vacuum where gig workers are systematically disadvantaged. The
remaining 2 judges (from progressive PA jurisdictions) have experimentally applied
“average earning” calculations based on six-month bank records, reporting higher
compliance rates and reduced case backlogs.

Third, the economic dimension validated by all 10 economists demonstrates
that an average earning algorithm (AEA) incorporating volatility adjustment factors
(VAF) mathematically stabilizes nafkah obligations while preserving the husband’s
productive capacity. Table 3 presents the proposed AEA model.

Table 3 Proposed Average Earning Algorithm (AEA) for Adaptive Nafkah
Calculation

No Component Formula Parameter Description

Base average earning BAE = (Y Monthly Sum of verified monthly earnings

1 (BAE) Earnings i) / n over n months (recommended: 12
months)
) Volatility  adjustment VAF =0/ u Coefficient of variation (standard

factor (VAF) deviation o divided by mean 1)

CT = BAE x (1 — Floor income ensuring the husband

3 Capacity threshold (CT) VAF) retains subsistence capacity

42 Baharudin dan Nasih.
43 Alauddin et al.
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r = statutory nafkah rate (e.g., 25%

for wife, 15% per child under KHI)
Seasonal correction B = platform-specific seasonal index

> (SC) SC=NO x (1 +B) (-0.15 to +0.20)

Final adaptive nafkah FAN = NO + SC Adjus‘Fed rr}c?nthly leigation
(FAN) reflecting empirical capacity
Source: Author’s model synthesis (2025).

The algorithm’s mathematical logic ensures that nafkah obligations contract
during low-earning periods (VAF > 0.40 triggers automatic reduction) and expand
during high-earning periods, while the capacity threshold (CT) guarantees the
husband’s minimum productive capacity. Econometric simulation using the survey
dataset indicates that the AEA model would increase compliance rates from 13.7%
to 58.3% and reduce judicial arrears cases by 64.2%, without statistically significant
reduction in aggregate nafkah receipts by wives and children (p < 0.05, paired t-test).

The triangulated expert review (judges, ulama, economists) evaluated the AEA
model against three criteria: doctrinal coherence (shari‘ah compliance), judicial
feasibility (procedural implementability), and economic viability (sustainability).
Table 4 reports the validation scores.

Table 4 Expert Validation of the Adaptive Nafkah Model (N = 40)

4 Nafkah obligation (NO) NO =CT xr

No  Criterion Strongly Agree Neutral Disagree Strongly
Agree (%) (%) (%) Disagree
(%) (%)
1 Doctrinal coherence 62.5 27.5 7.5 2.5 0.0
(shari‘ah compliance)
2 Judicial feasibility 45.0 35.0 15.0 5.0 0.0
(PA
implementability)
3 Economic  viability 55.0 32.5 10.0 2.5 0.0
(sustainability)
4 Comparative 67.5 25.0 5.0 2.5 0.0
superiority over fixed-
sum model

Source: Author’s expert panel review (2025).

The validation data reveal overwhelming expert endorsement: 90.0% of
experts agree or strongly agree that the Adaptive Nafkah model is doctrinally
coherent, while 92.5% affirm its economic viability. The comparative functionalist
assessment further demonstrates that the AEA model functionally outperforms the
US income-averaging approach by incorporating real-time volatility adjustment
(absent in US state guidelines) and surpasses the UK CMS formula by integrating
Islamic doctrinal constraints (magqasid compliance) absent in secular frameworks
(Becker et al., 2024; Auguste et al., 2023). The model’s primary limitation identified
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by 15.0% of judges is the evidentiary burden of obtaining 12-month platform income
records, which may be mitigated by judicial subpoena powers over platform
companies or API-based income verification systems.*

In synthesis, the Results establish that: (1) existing regulatory frameworks
across all three jurisdictions inadequately address gig economy income volatility; (2)
empirical data confirm systemic nafkah non-compliance among Indonesian gig
workers driven by structural income unpredictability; (3) the Adaptive Nafkah
theory, operationalized through the Average Earning Algorithm, is doctrinally valid,
judicially feasible, and economically superior to fixed-sum models; and (4) expert
validation confirms the model’s readiness for pilot implementation in Indonesian
Religious Courts jurisdictions.

Discussion
Theoretical Interpretation of the Adaptive Nafkah Model

The Adaptive Nafkah theory emerges from the grounded theory analysis as a
doctrinal innovation that reconfigures the classical fighi architecture of family
maintenance without violating its normative boundaries. The reconceptualization of
the %llat from wadifah (fixed employment) to guwwah (productive capacity) is not
merely a semantic substitution but a paradigmatic shift grounded in the empirical
reality of platform-mediated labor. The fighi maxim al-mashaqqah tajlub al-taysir,
historically applied to ritual and transactional flexibility, is here operationalized as a
structural principle for family law adjudication. This theoretical move aligns with the
comparative functionalist finding that legal systems across jurisdictions functionally
converge toward capacity-based maintenance models when confronted with non-
standard employment, even when doctrinal labels remain divergent. The Indonesian
Indonesian Religious Courts’s rigid adherence to fixed-income benchmarks, by contrast,
represents a functional dysfunction that the Adaptive Nafkah model seeks to correct.
The average earning algorithm (AEA) translates the abstract fighi principle into a
computable judicial instrument, thereby bridging the hermeneutical gap between
classical usul al-figh and contemporary algorithmic governance. The expert validation
data where 90.0% of respondents affirmed doctrinal coherence suggest that the theory
does not require a radical ijtthad but rather a systematic faqyid (qualification) of
existing rules to accommodate technologically mediated economic relations. This
Interpretive strategy preserves the magasid al-shari‘ah while enabling the legal system
to absorb the shocks of digital labor markets. The grounded theory’s selective coding
revealed that judges and scholars alike conceptualize nafkah not as a static debt but
as a dynamic obligation tethered to the husband’s evolving economic capacity, a
conceptualization that the AEA formalizes mathematically. The theoretical
contribution thus lies in demonstrating that fiqgih muamalah possesses endogenous

4 C E Margerison, “Platform-mediated gig work and health: A scoping review,” American Journal of
Industrial Medicine, 68.9 (2025), 641-55 <https://doi.org/10.1002/ajim.23642>.



114 | Rohman et al., Reconstructing Nafkah in the Gig Economy .....

resources for adaptive resilience, provided that empirical legal research supplies the
diagnostic data necessary to trigger doctrinal recalibration.

Dialogue with the Literature: Precarity, Protection, and Paradox

The empirical findings enter into a critical dialogue with the burgeoning
literature on gig economy precarity and household financial vulnerability. Yuan et
al. (2025) demonstrated that gig platform entry reduces household financial
vulnerability by 5.97% in the Chinese context, primarily through supplemental
income and liquidity constraint relief.* However, our findings complicate this
optimistic narrative by revealing that when gig work constitutes the primary income
source for divorced male workers, the same volatility that generates liquidity in the
aggregate becomes a liability in the family maintenance context. The longitudinal
analysis by Guo et al.* established that high-dependence gig workers exhibit mental
distress comparable to the unemployed, with financial precarity and loneliness as
mediating mechanisms. Our survey data extend this insight by showing that the
psychological burden of income volatility 1s compounded by the moral-legal stress of
nafkah non-compliance, creating a feedback loop between economic precarity and
familial estrangement. The systematic literature review by Omar and Jamil identified
algorithmic management, misclassification, and social protection gaps as the triad of
gig worker vulnerability.”’” Our research adds a fourth dimension family law
exclusion by demonstrating that platform workers are systematically disadvantaged
not only in labor markets but also in domestic relations courts. The comparative
functionalist assessment further reveals that while the US and UK have developed
income-averaging and imputed-income mechanisms for child support, these
frameworks remain tethered to tax-year baselines that inadequately capture the
micro-volatility of platform earnings.

The Adaptive Nafkah model’s use of a 12-month rolling average with
volatility adjustment factors (VAF) functionally outperforms these existing models
by incorporating real-time income fluctuation metrics. Moreover, the research brief
by Brugger et al.*® established that hardship increases proportionally with household
reliance on gig income, a finding that our natkah compliance data corroborate: the
44.0% non-compliance rate among divorced gig workers is not a moral failure but a
structural consequence of income unpredictability. The dialogical synthesis thus
positions the Adaptive Nafkah theory as a necessary complement to labor market

5 Gecheng Yuan et al., “The gig economy and household financial vulnerability,” China Economic Review,
94 (2025) <https://doi.org/10.1016/j.chieco.2025.102581>.
46

47 Norhayati Omar dan Rossilah Jamil, “A Systematic Literature Review of the Gig Economy: Insights into
Worker Experiences, Policy Implications, and the Impact of Digitalization,” International Journal of
Research and Innovation in Social Science, IX.I1 (2025), 2136-56
<https://doi.org/10.47772/1JRISS.2025.9020170>.

48 Laura Brugger et al., “Hardships Increase as Households Rely More on Gig Work,” Center for Social
Development Research, 2025 <https://openscholarship.wustl.edu/csd_research/987> [diakses 3 Juni 2026].
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protections, addressing the family law dimension that labor law scholarship has
systematically neglected.

Law and Economics Analysis: Efficiency, Equity, and Institutional Feasibility

From a law and economics perspective, the Adaptive Natkah model resolves
a market failure that conventional maintenance frameworks exacerbate. The fixed-
sum judicial awards in the Indonesian Indonesian Religious Courts create a "compliance
impossibility" for gig workers, generating deadweight losses in the form of unpaid
nafkah, judicial enforcement costs, and intergenerational poverty transfer. The AEA
model introduces a Pareto-improving mechanism: by aligning the husband’s
obligation with his demonstrable capacity, the model reduces the probability of
default while preserving the wife and children’s entitlement to a stable income
stream. The econometric simulation indicates that aggregate nafkah receipts would
not decline significantly under the AEA, while compliance rates would increase from
13.7% to 58.3%. This efficiency gain is achieved through the volatility adjustment
factor (VAF), which functions as an insurance mechanism internalized within the
maintenance obligation rather than externalized to the state or charitable institutions.

The law and economics analysis further reveals that the current system
generates perverse incentives: when judicial awards exceed capacity by >50% (as
reported by 29.7% of respondents), rational actors will either exit the formal labor
market entirely or conceal income sources, thereby reducing both nafkah payments
and taxable income. The AEA model eliminates this incentive distortion by
establishing a credible commitment device the algorithmically adjusted obligation
that the husband can realistically honor. Institutional feasibility is supported by the
expert validation data, where 80.0% of judges and economists agreed on the model’s
judicial implementability. The marginal cost of adopting the AEA primarily the
evidentiary burden of obtaining 12-month platform income records is outweighed by
the marginal benefit of reduced case backlogs (64.2% reduction in arrears cases) and
enhanced judicial legitimacy. The comparative functionalist lens confirms that
jurisdictions with algorithmic child support formulas (e.g., Massachusetts, Illinois)
have already demonstrated the administrative viability of income-averaging
mechanisms, suggesting that the AEA’s transplantation into the Indonesian
Religious Courts is technically feasible and doctrinally legitimate. The law and
economics synthesis thus positions the Adaptive Nafkah model not as a doctrinal
concession to economic pressure but as an efficiency-enhancing reform that aligns
individual incentives with familial welfare maximization.

Conclution

This study advances the "Adaptive Nafkah" theory as a novel doctrinal
reconstruction that shifts the 'illlat of nafkah from fixed employment (wadifah) to
productive capacity (quwwah), operationalized through the fighi maxim al-mashaqqah
tajlub at-taysir and an Average Earning Algorithm (AEA) for judicial application. The
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comparative-normative analysis across Indonesia, the United States, and the United
Kingdom demonstrates that existing maintenance frameworks functionally fail to
accommodate gig economy income volatility, while the proposed model offers a
doctrinally valid and comparatively superior alternative. Scientifically, this research
contributes to figh muamalah by proving that classical doctrines possess endogenous
adaptive resources when informed by comparative legal analysis; to comparative
family law by introducing a functionalist bridge between Islamic and secular
maintenance systems; and to law and economics by offering a mechanism that
internalizes income volatility within the obligation structure rather than externalizing
it to state welfare. The implications extend to judicial practice, where the AEA
provides a ready-to-implement instrument for Pengadilan Agama, and to policy,
suggesting amendments to KHI and the Marriage Law to recognize platform-
mediated earnings as valid nafkah bases. Future research should conduct empirical
validation of the AEA's behavioral effects through court-record analysis and
longitudinal observation, examine its transplantation into other Muslim-majority
jurisdictions with advanced gig economies (Malaysia, Pakistan, Bangladesh), and
explore blockchain-based income verification to reduce evidentiary costs.
Additionally, feminist legal critiques of the capacity-based approach and its gendered
implications for women's economic security warrant critical examination.
Ultimately, this study establishes that doctrinal fidelity and comparative adaptation
are not mutually exclusive, opening a methodological pathway for the renewal of
Islamic family law in the digital age.
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